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Issue History:

This is a brand new Issue.

Title:

AC#6 Amend Food Code:Major Food Allergen Notification Upon Consumer Request

Issue you would like the Conference to consider:

Amend Section 3-602.12 of the Food Code to add a new Paragraph to require the PERMIT
HOLDER to, upon request, provide CONSUMERS with a written list of all MAJOR FOOD 
ALLERGEN ingredients in FOOD items.

Public Health Significance:

Each year, millions of Americans have allergic reactions to food. Although most food 
allergies cause relatively mild symptoms some food allergies can cause severe reactions 
that are life-threatening. There is no cure for food allergies. Strict avoidance of food 
allergens and early recognition and management of allergic reactions to food are important 
measures to prevent serious health consequences.

Food allergies are a significant and emerging public health concern and impact 
approximately 15 million Americans, including 5.9 million children under the age of 18. 
That's 1 in 13 children or roughly two in every classroom. Economically, the eight (8) food 
allergens cost US families 25 billion dollars annually. In addition, tax funded local, state and
federal food safety agencies are forced to respond to what can be a preventable food 
safety/poisoning-type exposure. It also should be noted that a food allergy is an impairment
that limits a major life activity and may qualify an individual for protection under the 
Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Rehabilitation Act of 
1973.

The Centers for Disease Control & Prevention reports that the prevalence of food allergies 
in children increased by 50 percent between 1997 and 2011. Given there is no cure for 
food allergies, public health prevention measures remain the best method to reduce the 
number of anaphylactic reactions that result in the following:

•Every three minutes a food allergy reaction sends someone to the emergency room.¹



•Each year in the U.S., 200,000 people require emergency medical care for allergic 
reactions to food.²

•Pediatric hospitalizations for food allergies tripled between the late 1990s and the mid-
2000's. Between 2004 and 2006 an average of 9,500 children received in-patient hospital 
care for food allergies each year.³

•About 40 percent of children with food allergies have experienced a severe allergic 
reaction such as anaphylaxis.?

•Each year roughly 30,000 individuals require emergency room treatment and 150 
individuals die because of allergic reactions to food.?

The Food Allergen Labeling and Consumer Protection Act of 2004 (Public Law 108-282, 
Title II) (FALCPA) improved food labeling information for the millions of consumers who 
suffer from food allergies. The Act is especially helpful to children who must learn to 
recognize the allergens they must avoid.

Furthermore, according to the Food Allergen Labeling and Consumer Protect Act 
(FALCPA) the eight major allergens must be declared in simple terms either in the 
ingredient list or via a separate allergen statement. However, FALCPA does not regulate 
the use of advisory/precautionary labeling (e.g., "may contain," "made in a facility that also 
processes").?

Consumers with food allergies depend on allergen information that is made available on 
labels and menus (or "notifications") when making a purchasing decision. In a recent 
survey of 788 food-allergic consumers and family members, respondents overwhelmingly 
preferred a combination of verbal and written allergen notifications. Like other developed 
countries similar to the United States, affording consumers information to make informed 
decisions provides them the opportunity to prevent unintended food allergen exposures. 
Given there is no cure, prevention is the best public health food safety control method to 
prevent unintended illness and death.
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Please refer to Supporting Attachments:

3. Allergen Notification Consumer Survey

4. Food Industry Survey Results

5. Restaurant servers' risk perceptions and risk communication-related behaviors when 
serving customers with food allergies in the US

6. Comparing the Eating Out Experiences of Consumers Seeking to Avoid Different Food 
Allergens

7. Consumer Preferences for Written and Oral Information about Allergies When Eating 
Out

8. Food Allergy Knowledge and Attitudes of Restaurant Managers and Staff: An EHS-Net 
Study

Recommended Solution: The Conference recommends...:

that a letter be sent to FDA requesting that a new Paragraph be added to Section 3-602.12 
of the most recent edition of Food Code as shown below (new language underlined): ...

3-602.12 Other Forms of Information

Upon request, the PERMIT HOLDER shall provide CONSUMERS with a written list of all 
MAJOR FOOD ALLERGEN ingredients in FOOD items.

Submitter Information 1:
Name: Jeffrey Hawley
Organization:  Harris Teeter, LLC
Address: 701 Crestdale Rd
City/State/Zip: Matthews, NC 28105
Telephone: 704-844-3098
E-mail: jhawley@harristeeter.com

Submitter Information 2:
Name: Mike Pascucilla
Organization:  East Shore District Health Dept
Address: 688 East Main St
City/State/Zip: Branford, CT 06405
Telephone: 203-619-1286
E-mail: mpascucilla@esdhd.org

It is the policy of the Conference for Food Protection to not accept Issues that would endorse a brand name
or a commercial proprietary process.


