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Issue History:

This is a brand new Issue.

Title:

Amend Food Code – Clarify sprouting as a specialized process

Issue you would like the Conference to consider:

A recommendation is being made to change the 2013 FDA Food Code Section 3-502.11 
(H) to include a clarification on sprouting that requires a variance and Hazard Analysis 
Critical Control Point (HACCP) plan.

The FDA Food Code Section 3-502.11 discusses specialized processing methods that 
require a variance from the regulatory authority. A clarification on what is considered 
"sprouting seeds or beans" is needed to provide both industry and regulatory personnel 
guidance on proceeding with variance submittal and HACCP Plan development.

Public Health Significance:

The FDA Food Code Annex 3 explains the rationale for FDA Food Code Section 3-502.11 
by stating: "specific food processes that require a variance have historically resulted in 
more foodborne illness than standard processes." Also, these methods require specialized 
equipment or knowledge by food employees to be done safely, and can present a 
significant health risk if not done properly1. When a variance is required, the FDA Food 
Code Section 8-201.13 states that a HACCP Plan must be prepared by the permit 
applicant or permit holder and approved by the regulatory authority. Creation of HACCP 
Plans by food service establishments can be costly2, and therefore it is important to 
eliminate confusion regarding sprouting which requires a HACCP Plan.

Consumption of seed sprouts is a growing trend among the public, with raw seed sprouts 
being served on many restaurant menus for decades. Raw seed sprouts from 
manufacturers have been linked to many foodborne illness outbreaks3. The contamination 
seems to come from the seed itself and the dark, warm growing conditions that are present
for growth3, 4. Because of this, producers of raw seeds sprouts have taken steps to 
eliminate contamination prior to sproutng3. Microgreens are also growing in popularity 
among high end restaurants, and because they can be grown quickly in small quantities5, 
could be produced by the food service establishment for use. Microgreens are grown in soil



and require light to grow4, which is different from the growing conditions for a raw seed 
sprout. This means that the high risk associated with the growth of raw seed sprouts would 
not be the same as the growth of microgreens.

Both microgreens and raw seed sprouts would meet the dictionary definition of sprouting, 
which is "to produce new leaves6." Clarifying that this only applies to sprouting that is done 
from a raw seed sprout and not microgreens would help to eliminate the development and 
review of unnecessary HACCP Plans. The clarification needs to be made that the sprouting
would be considered a special process only when the intention is for the seed itself to be 
consumed, since that is where the potential contamination is found.
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Recommended Solution: The Conference recommends...:

that a letter be sent to the FDA recommending the 2013 Food Code be amended to include
clarifying language for "sprouting seeds or beans." Recommended language to read (new 
language is underlined):

3-502.11 Variance Requirement

A FOOD ESTABLISHMENT shall obtain a VARIANCE from the REGULATORY 
AUTHORITY as specified in § 8-103.10 and under § 8-103.11 before: Pf

(H) Sprouting seeds or beans for the purpose of human consumption of both the seed and 
the sprout, as in raw seed sprouts.
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